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AFFORDABLE HOUSING MIDPOINT REVIEW  

BOROUGH OF HIGHLANDS, MONMOUTH COUNTY 

Purpose 
The Borough of Highlands’ Settlement Agreement with Fair Share Housing Center (FSHC) requires 

that the Borough comply with the statutory midpoint review requirements of the Fair Housing Act 

(FHA) and specifically N.J.S.A. 52:27D-313, which provides in relevant part: “[t]he Council shall 

establish procedures for a realistic opportunity review at the midpoint of the certification period 

and shall provide for notice to the public.” Pursuant to the Settlement Agreement, that review 

requires the Borough to post on its website, with a copy to FSHC, a status report regarding its 

compliance mechanisms and whether or not unbuilt sites/unfulfilled mechanisms continue to 

present a realistic opportunity. Such posting shall invite any interested party to submit comments 

to the Borough, with a copy to FSHC, regarding the implementation of the Plan.   

Relevant Background 
Although the Borough of Highlands’ first Housing Element and Fair Share Plan (HEFSP) was 

adopted as part of its Master Plan in 2004, the Borough was not under the jurisdiction of COAH 

and therefore did not file for substantive certification in previous rounds or file a declaratory 

judgment action in response to Mount Laurel IV in 2015 along with other NJ municipalities. Since 

that time, however, the Borough has taken initiative to meet its affordable housing obligation. The 

Borough adopted an amended HEFSP on July 14, 2016 and filed a declaratory judgement action 

on December 27, 2016 (Docket No. MON-L-0012-17). The 2016 declaratory judgement action 

sought 1) approval of the HEFSP, 2) issuance of a Judgment of Compliance and Repose (JOR), and 

3) approval of the Borough’s development fee ordinance and Spending Plan. 

The Borough entered into a Settlement Agreement with FSHC on June 19, 2019 (signed by the 

Borough on June 25, 2019) and a subsequent Fairness and Preliminary Compliance Hearing was 

held August 9, 2019 wherein the Settlement Agreement was approved by the Court and deemed 

fair and reasonable. The resulting Order of Fairness and Preliminary Compliance was issued by the 

Honorable Linda Grasso Jones, J.S.C. on September 23, 2019. Court Master Michael P. Bolan, 

AICP, PP prepared a Report dated August 5, 2019 establishing 13 conditions for the Borough, all of 

which have been met. The Borough’s Final Compliance Hearing was initially held on December 23, 

2019 and then completed on April 6, 2021.   The Court entered a Third Round Final Judgment of 

Compliance and Repose on May 22, 2020 (the “Final Judgment”).  Pursuant to the Final Judgment, 

the Borough is immune from Mt. Laurel or exclusionary zoning lawsuits through July 1, 2025. 

Pursuant to the Court-approved Settlement Agreement, the Borough has the following affordable 

housing obligation: 
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Rehabilitation Share: 65 

Prior Round Obligation: 20 

Third Round Total Obligation: 72 

Third Round RDP: 10 

Third Round Unmet Need: 62 

In accordance with the Fair Housing Act (FHA) and Municipal Land Use Law (MLUL), the Borough’s 

Land Use Board adopted an amended HEFSP on October 3, 2019, to effectuate the terms of the 

Court-approved Settlement Agreement. Additionally, the Borough Council has adopted all requisite 

documents, including: 

• Ordinance #19-17 creating Chapter 26, Affordable Housing in accordance with N.J.A.C. 
5:80-26.1 et seq., adopted by Borough Council on October 16, 2019; 

o Chapter 26 includes the Affordable Housing Mandatory Set-Aside ordinance 
(Section 26-2) and Development Fee ordinance (Section 26-3).  

• Resolution #19-260 approving and adopting the Affordable Housing Trust Fund Spending 
Plan on October 16, 2019; 

• Resolution #19-261 endorsing the Amended Housing Element and Fair Share Plan on 
October 16, 2019; 

• Resolution #19-263 adopting the Affirmative Marketing Plan on October 16, 2019; 

• Resolution #19-264 appointing the Borough’s Business Administrator as the Municipal 
Housing Liaison on October 16, 2019; and, 

• Resolution #19-278 appointing Community Grants, Planning & Housing (CGP&H) as 
Administrative Agents for Affordability Controls on November 13, 2019. 

 

Rehabilitation Program Update 
The Borough of Highlands has a Rehabilitation/Present Need obligation of 65 units. As detailed in 

the Spending Plan, the Borough retains the option to utilize $90,855 from the Affordable Housing 

Trust Fund to implement its own municipal-wide renter/owner rehabilitation program or contract 

with a separate entity to undertake rehabilitation efforts in the Borough. The Borough may also 

address its Present Need through participation in the Monmouth County Rehabilitation Program. 

The Court has determined that this partnership with the County is sufficient to meet the Borough’s 

Present Need Obligation. 

County Rehabilitation Update 

In Monmouth County, Community Development Block Grant (CDBG) and HOME Investment 

Partnership Program (HOME) funding is coordinated and administered by the Community 

Development Department. The CDBG Program provides block grant funds for communities to carry 
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out affordable housing and community development activities directed toward revitalizing 

neighborhoods, economic development, and providing improved community facilities and 

services. The HOME Program is a housing rehabilitation program for renter- or owner-occupied 

units. Funds from the HOME program are typically issued to nonprofit organizations, individuals, 

corporations, and other public entities that are in partnership with communities. From 2009 to 

2017, approximately $25,000 in CDBG funding was expended on five (5) rehabilitation projects in 

the Borough. There have been no subsequent rehabilitation projects since 2017. See Appendix A 

for information on the rehabilitation projects. 

Realistic Opportunity Review 
The realistic opportunity standard applies to all mechanisms for non-adjustment municipalities 

and RDP/non-deferred mechanisms for Vacant Land/Durational Adjustment municipalities. In 

accordance with N.J.A.C. 5:93-4.2, the Borough prepared a vacant land analysis (VLA) to determine 

the amount of actual developable land, and by extension, assign a  realistic development potential 

(RDP). Due to a lack of developable land, the Borough’s VLA established an initial RDP of 0 units.  

As a result of a 49-unit development approved and constructed on Lots 27 and 30 in Block 101 with 

no affordable set-aside, the Borough’s RDP was subsequently increased to 10 units as part of the 

FSHC Settlement Agreement. The Borough intends to address its 10-unit RDP the following 

mechanisms:  

Borough of Highlands, Monmouth County 
Realistic Opportunity Review 

Mechanism Description Ordinances 
Adopted Status Notes/Additional Information 

Ptak Towers 
Lots 16, 19.01 & 
24 in Block 61 

2 age-
restricted 

rental units 
N/A 

RAD 
Agreement 

signed 
7/27/2018 

95 age-restricted units in all. 5 
credits went towards Prior 

Round; 2 credits are applied to 
Third Round RDP. 

Monmouth 
Highlands 

Apartments 
Lots 5.01-5.16 in 

Block 20 

6 family 
rental units 

N/A 

Control 
Period began 

via Deed 
dated 

4/27/20 
(see Appendix B) 

16 units in all, 15 of which are 
currently occupied. 

10 credits were applied to the 
Prior Round and the remaining 6 
credits, as well as 2 rental bonus 
credits, are applied to the Third 

Round RDP.  
1 vacant unit is currently being 

actively marketed. 

2 rental 
bonus 
credits  

TOTAL TOWARDS RDP: 10 units 

There are no complicated or unusual circumstances associated with the above mechanisms.  
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Unmet Need or Deferred Mechanisms 
The Borough intends to address its 62-unit Unmet Need through the following mechanisms: 

Borough of Highlands, Monmouth County 
Unmet Need or Deferred Mechanisms 

Mechanism Description Ordinances 
Adopted Status Notes/Additional 

Information 

Ptak Towers 
Lots 16, 19.01 & 24 

in Block 61 

15 age-
restricted 

rental units 
N/A 

Rental 
Assistance 

Demonstration 
(RAD) 

Agreement 
signed 

7/27/2018 

95 age-restricted units in 
all. 5 credits went 

towards Prior Round; 15 
credits are applied to 

Third Round Unmet Need 

Shadow Lawn  
Redevelopment 

Area  
TBD 

Redevelopment 
Plan adopted 

12/19/18 

No applications 
have triggered 
the set-aside 

requirement yet.  

The Plan provides for 13 
acres to be developed at 
a maximum density of 30 
du/gross acre, for a total 
of 390 units with a 15% 

set-aside. Resolution 
#21-61 conditionally 

designated Alpine 
Residential, LLC as the 

Redeveloper for this site 
on 2/17/21. 

Borough-Wide 
Mandatory  
Set-Aside 
Ordinance 

TBD 
Ordinance #19-

17 adopted 
10/16/19 

No applications 
have triggered 
the set-aside 

requirement as 
of yet.  

All new multi-family 
residential development 
of 5+ units require a 15% 
set-aside for rental, 20% 

for for-sale 

TOTAL TOWARDS UNMET NEED: 62 units 

Very Low-Income Analysis 

The Borough will ensure that 13% of all of the affordable units created under the Implementation 

Plan, with the exception of units constructed as of July 1, 2008 and units subject to preliminary or 

final site plan approval as of July 1, 2008, will be affordable to very low-income households. Half 

of the very low-income units will be made available to families. The Borough intends to comply with 

the very low-income requirement through the following actions: 

• Pursuant to the April 27, 2020 Deed attached as Appendix B and conversations with 

Affordable Housing Alliance, 12 of the 16 units at Monmouth Highlands Apartments (37 

Navesink Avenue) are occupied by very low-income households, far exceeding the required 

minimums established in the Court-approved Settlement Agreement.  
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• Requiring 13% of the affordable units to be developed as part of the Shadow Lawn 

Redevelopment Area (Lot 1.1 in Block 105.107) to be made available to very low-income 

households. 

• Ensuring that 13% of any affordable units are developed through the Borough-wide 

affordable housing mandatory set-aside ordinance. 

Borough of Highlands, Monmouth County 
Very Low-Income Breakdown Analysis 

Development # OF TOTAL AH UNITS POST 
2008 

Very Low-Income units from 
development 

Ptak Towers 0 0 

Monmouth Highlands 
Apartments 0 12 

Shadowlawn Redevelopment 
Area 

TBD 

TBD - Administrative Agent 
will ensure that 13% of the 

affordable units produced will 
be made available to very 
low-income households 

Mandatory Set-Aside 
Ordinance 

APPROVED/PROPOSED 
TOTALS 0 >2 

 

Conclusion 
Highlands Borough’s plan implementation continues to create a realistic opportunity for the 

development of affordable housing units, and the Borough maintains sufficient mechanisms for 

addressing its Rehabilitation/Present Need Obligation, its RDP, and its Unmet Need.   



 

 

 

Appendix A 
 

County Rehabilitation Activities in Highlands Borough 
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Appendix B 
 

Monmouth Highlands Apartments Deed Restriction, dated April 
21, 2020 
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Deed Restriction 

THIS DEED RESTRICTION, entered into as of this the _2; day of {+fgtL. , 2020, by and

between the Borough of Highlands, a New Jersey municipal corporation, with offices at 42 Shore Drive, 

Highlands, New Jersey 07732 (the "Municipality"), and Affordable Housing Alliance, Inc. a New Jersey 

non-profit corporation having offices at 3535 Route 66, Parkway 100, Building 4, Neptune Township, New 

Jersey 07753 (the "Owner") as owner of a 16 unit family rental apartment project known as Monmouth 

Heights Apartment5 located at 37 Navesink Avenue, Borough of Highlands, New J 

Block 20, Lots 5.01 through 5.16, inclusive, on the Borough of Highlands tax m roject"): 

WITNESS ETH 

Article I. Consideration 

In consideration of the payment of $100,000.00 and nefits to be paid and/or provided by 

the Municipality to the Owner and in accordance wit 

between the Municipality and the Owner dated A ,, which is incorporated by reference as if 

fully set forth at length herein, the Owner here 

set forth in this Deed Restriction with respec 

the "Restricted Units"). 

Article 2. 

o abide by the covenants, terms and conditions

en (10) residential units within the Project, which 

reof (individually a "Restricted Unit" and collectively, 

of ten ( 10) units in the Project out of sixteen (16) total units in the 

10) units subject to this Deed Restriction shall be identified from time to

time, by and maintain e business records of the Owner and may be changed from time to time by 

the Owner during the Con rol Period, as hereinafter defined, and shall be in addition to the six (6) units 

already required to be affordable to lower-income households pursuant to the Land Use Restriction 

Agreement on this Project recorded on February 28, 1994 at Book 5290, Page 0834 of the Monmouth 

County Land Records. 

Article 3. Affordable Housing Covenants 

The following covenants (the "Covenants") shall run with the land for the period of time (the 

"Control Period"). determined separately with respect to each Restricted Unit that identified by Owner 

5 
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as included in the Project, commencing on the date on which the first certified household occupies each 

Restricted Unit after the unit is affirmatively marketed subsequent to this Deed Restriction, and shall 

expire as determined under the Uniform Controls, as defined below. The period of time elapsed for a 

Restricted Unit that is later replaced by a replacement Restricted Unit shall be added to, i.e., tacked onto, 

the new Restricted Unit so that Control Period for each Restricted Unit and its replacement shall be 

determined to commence based on the original Restricted Unit identified by the Owner, 

In accordance with N.J.A.C. 5:80-26.11, each Restricted Unit shall remain subject to the 

requirements of this subchapter, i.e., the "Control Period," until the Municipality in which the unit is 

located elects to release the unit from such requirements. Prior to such a munici 

rental unit must remain subject to the requirements of this subchapter for a least 30 years 

A. Sale and use of a Restricted Unit is governed by regulations

Affordability Controls, which are found in New Jersey Ad

subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the "Uniform Con

B. 

C. 

D. 

The Restricted Units shall be used solely for the 

including (i) 2 very low- (at 30 percent of me 

of providing rental dwelling units, 

e), (ii) 3 low- and (iii) 5 moderate-income 

households, and no commitment for ani cted Unit shall be given or implied, without 

exception, to any person who has not ed for that unit in writing by the Owner. So long 

as a Restricted Unit remains within trol Period, sale of such Restricted Unit must be 

tions, and deeds of conveyance must have these Deed 

Restrictions appended the 

The Owner 

e to the Property that would affect the bedroom configuration of 

of very low-, low- and moderate income Restricted Units .. 

the Municipality of any foreclosure actions filed with respect to the 

ithin five (5) business days of service upon Owner. 

E. The Owner shall notify the Municipality within three (3) business days of the filing of any petition

for protection from creditors or reorganization filed by or on behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants 

A breach of the Covenants will cause irreparable harm to the Municipality and to the public, in 

light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing Affordability 

6 
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Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of low and moderate-income 

housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any successor in

interest of the Property, the Municipality shall have all remedies provided at law or equity.

including the right to seek injunctive relief or specific performance.

8. Upon the occurrence of a breach of any Covenants by the Owner or any successor in interest or

other owner of the Restricted Units, the Municipality shall have all remedies provided at law or

equity including but not limited to foreclosure, acceleration of all sums due under any mortgage,

recouping of any funds from a sale in violation of the Covenants, diverti

illegal rentals, injunctive relief to prevent further violation of s 

premises, those provided under Title 5, Chapter 

Administrative Code and specific performance.

End of Document. Next is the Signature Page. 
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IN WITNESS WHEREOF, the OWner and the Municipality have executed this Deed Restriction as of the date 

first above written. 

Affordable Housing Alliance, Inc., OWner 

/-� , 

¥::����L.A "''-=----:11!�-'-�,-,.::.�"'I"" 

4 1112,02.0 Donna Blaze 

Chief Executive Officer 

Approved by the Borough Of Highlands 

8 



Inst. # 2020046025 - Page 7 of 7 

AC K1\'0H'I.EDGEA!ENTS 

STATE .OF NEW JEl't!EY } 

Dor
J

JA (bi.... A 2....E· 
·.:n this tnez:1' o,w s:' Apr:li, i:!.i-:t"t:�et!Jl.; rr1e �am�·::. ,w,:;: ;·.ne, -.;f.' ;r;€; .,_,.,;wn !i'id. l·--- J""� ::t t,·;a, �c ·-= 
Chief Executive Officer of Affordable Housing Alliance. Inc., the Owner of the Property, whq states that 
is}r,e has $igr,Ed said Agreement ror the purposes .stated the, .. i,;. 

NQTARY Pl!Rlli. 

ST."-.TF. OF Nl:W Jt.RSF.Y ) 

t ss: 

LA-fl_ 

J;.1 th1� t;:e;// st;; :;f ,n,;::;,:i, 1:J1C t€fo,e .-r,e �;..,:'; ::a:�,:-1"j1 
':'' th� �n--�t!gh C'.f �irhf��1s. !he. �.1•J�!t;��,:'fi!':' !t!e:1�· 

��. v,;.,"ii'�-��::-���:�� �-� ,vt!f.J Y
D 

tL-··· .... -·· ...... - .. ,,_ . -- .,,_ -·- -- . �,-"'�" 1� thP for�s'='t"g · . .o.�r��rn���, ..._.,he 1t!"�t�t:" 
that (s)he is duty authorized to execute �aid Agre nait ot saict Municipality, ano tnat {sJne has 
sc� ex��:uted the ·,:or�g«:;ing Agreem�nt ��or �he �i- -r:• .. 

9 

PATRICK S ,\;ASON JR NOTARY PUBLIC OF NEW JERSEYComm.# 2356914 
My Cotnmfss/oo Expires 3f7/2022
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